
BYLAWS 

OF 

WATERVIEW AT ENCHANTED BAY HOA 

ARTICLE I  

OFFICES 

Principal Office 

	

1.01. 	The principal office of the Corporation in the State of Texas shall be located at 100 Trophy 
Club Dr. Trophy Club, TX 76262. The Corporation may have such officers, either within or without the State 
of Texas, as the Board of Directors may determine or as the affairs of the Corporation may require from time 
to time. 

Registered Office and Registered Agent 

	

1.02. 	The Corporation shall have and continuously maintain in the State of Texas a registered 
office, and a registered agent whose office is identical with such registered office, as required by the Texas 
Non-Profit Corporation Act. The registered office may be, but need not be, identical with the principal office of 
the Corporation in the State of Texas, and the address of the registered office may be changed from time to 
time by the Board of Directors. 

ARTICLE 2  

BOARD OF DIRECTORS 

General Powers  

	

2.01. 	The affairs of the Corporation shall be managed by its Board of Directors. Directors need not 
be residents of Texas. 

Number, Election, Tenure and Qualification 

	

2.02. 	The number of Directors shall be fixed by the Board of Directors. The number of Directors 
shall be at least three (3). Each Director shall hold office until the next regular annual meeting and thereafter 
until his or her successor shall have been elected and qualified, or until his or her earlier death, resignation or 
removal. 

Regular Meetings 

	

2.03. 	A regular annual meeting of the Board of Directors shall be held without notice other than as 
provided herein. The Board of Directors may provide by resolution the time and place, either within or without 
the State of Texas, for the holding of additional regular meetings of the Board without notice other than such 
resolution. 

Special Meetings 

2.04. 	Special meetings of the Board of Directors may be called by or at the request of the President. 
A special meeting of the Board of Directors shall be called by the Secretary whenever requested in writing by a 
majority of the Directors. 

Notice 



	

2.05. 	Notice of any special meeting of the Board of Directors shall be given at least three (3) days 
prior thereto by written notice delivered personally or sent by mail or telegram to each Director at his or her 
address as shown by the records of the Corporation. If mailed, such notice shall be deemed to be delivered 
two (2) days after deposited in the United States mail so addressed with postage thereon prepaid. If notice be 
given by telegram, such notice shall be deemed to be delivered when the telegram is delivered to the 
telegraph company. Any Director may waive notice of any meeting in writing. All such written waivers shall be 
filed with the minutes of such meeting. The attendance of a Director at any meeting shall constitute a waiver 
of notice of such meeting, except where a Director attends a meeting for the express purpose of objecting to 
the transaction of any business because the meeting is not lawfully called or convened. Neither the business 
to be transacted at, nor the purpose of, any regular or special meeting of the Board need be specified in the 
notice or waiver of notice of such meeting, unless specifically required by law or by these bylaws. 

Quorum 

	

2.06. 	A majority of the Board of Directors shall constitute a quorum for the transaction of business 
at any regular or special meeting of the Board; but if less than a majority of the Directors are present at said 
meeting, a majority of the Directors present may adjourn the meeting from time to time without further notice. 

Manner of Acting 

	

2.07. 	The act of a majority of the Directors present at a meeting at which a quorum is present shall 
be the act of the Board of Directors, unless the act of a greater number is required by law or by these Bylaws. 

Vacancies 

	

2.08. 	Any vacancy occurring in the Board of Directors and any directorship to be filled by 
reason of an increase in the number of Directors, shall be filled by the Board of 
Directors. A Director elected to fill a vacancy shall be elected for the unexpired term 
of his or her predecessor in office, or until his or her successor qualifies, or until his 
or her earlier death, resignation or removal. 

Powers 

	

2.09. 	No Director, officer or employee of this Corporation shall have the power to incur any 
indebtedness on behalf of the Corporation in excess of One Thousand Dollars ($1,000.00) unless he or she 
has obtained advance authorization to do so by the Board of Directors. 

Informal Action by Directors 

	

2.10. 	Any action required by law to be taken at a meeting of Directors, or any action which may be 
taken at a meeting of Directors, may be taken without a meeting if a consent in writing setting forth the action 
so taken shall be signed by all of the Directors. 

ARTICLE 3 

OFFICERS 

Officers  

	

3.01. 	The officers of the Corporation shall be a President, a Vice President, a Secretary, a 
Treasurer, and such other officers as may be elected in accordance with the provisions of this Article. The 
Board of Directors may elect or appoint such other officers, including additional Vice Presidents, one or more 
Assistant Secretaries and one or more Assistant Treasurers, as it shall deem desirable, such officers to have 
the authority and perform the duties prescribed, from time to time, by the Board of Directors. Any two or more 
offices may be held by the same person, except the offices of President and Secretary. 

Election and Term of Office 

	

3.02. 	The officers of the Corporation shall be elected annually by the Board of Directors at the 
regular annual meeting of the Board of Directors. If the election of officers shall not be held at such meeting, 
such election shall be held as soon thereafter as possible. New offices may be created and filled at any 



meeting of the Board of Directors. Each officer shall hold office until his or her successor shall have been duly 
elected and shall have qualified. 

Removal 

3.03. Any officer elected or appointed by the Board of Directors may be removed by the Board of 
Directors whenever in its judgment the best interests of the Corporation would be served thereby, but such 
removal shall be without prejudice to the contract rights, if any, of the officer so removed. 

Vacancies 

	

3.04. 	A vacancy in any office because of death, resignation, disqualification or otherwise, may be 
filled by the Board of Directors for the unexpired portion of the term. 

President 

	

3.05. 	The President shall be the principal executive officer of the Corporation and shall in general 
supervise and control all of the business and affairs of the Corporation. He or she shall preside at all regular 
and special meetings of the Board of Directors. The President may sign, without joinder of the Secretary or 
any other officer of the Corporation, any deeds, mortgages, bonds, contracts, or other instruments which the 
Board of Directors have authorized to be executed, except in cases where the signing and execution thereof 
shall be expressly delegated by the Board of Directors or by these bylaws or by statute to some other officer or 
agent of the Corporation; and in general he or she shall perform all duties incident to the office of President 
and such other duties as may be prescribed by the Board of Directors from time to time. 

Vice President 

3.06. In the absence of the President or in the event of his or her inability or refusal to act, the Vice 
President (or in the event there be more than one Vice President, the Vice Presidents in order of their election) 
shall perform the duties of the President, and when so acting shall have all the powers of and be subject to all 
the restrictions upon the President. Any Vice President may sign, without joinder of the Secretary or any other 
officer of the Corporation, any deeds, mortgages, bonds, contracts, or other instruments which the Board of 
Directors have authorized to be executed, except in cases where the signing and execution thereof shall be 
expressly delegated by the Board of Directors or by these bylaws or by statute to some other officer or agent 
of the Corporation. Any Vice President shall perform such other duties as from time to time may be assigned 
to him or her by the President or Board of Directors. 

Treasurer 

	

3.07. 	If required by the Board of Directors, the Treasurer shall give a bond for the faithful discharge 
of his or her duties in such sum and with such surety or sureties as the Board of Directors shall determine. 
The Treasurer shall have charge and custody of and be responsible for all funds and securities of the 
Corporation; receive and give receipts for moneys due and payable to the Corporation from any source 
whatsoever, and deposit all such moneys in the name of the Corporation in such banks, trust companies, or 
other depositaries as shall be selected in accordance with the provisions of Article 6 of these bylaws; and in 
general perform all the duties incident to the office of Treasurer and such other duties as from time to time 
may be assigned to him or her by the President or by the Board of Directors. The Treasurer shall make a 
written report of the finances of the Corporation at each regular meeting of the Directors, and at such other 
time as the Directors shall require. 

Secretary 

	

3.08. 	The Secretary shall keep the minutes of the meetings of the Board of Directors in one or more 
books provided for that purpose; give all notices in accordance with the provisions of these bylaws or as 
required by law; be custodian of the corporate records; and, in general, perform all duties incident to the office 
of Secretary and such other duties as from time to time may be assigned to him or her by the President or by 
the Board of Directors. 

Assistant Treasurers and Assistant Secretaries 

	

3.09. 	If required by the Board of Directors, the Assistant Treasurers shall give bonds for the faithful 
discharge of their duties in such sums and with such sureties as the Board of Directors shall determine. The 
Assistant Treasurers and Assistant Secretaries in general shall perform such duties as shall be assigned to 
them by the Treasurer or the Secretary or by the President or the Board of Directors. 



ARTICLE 4  

COMMITTEES 

Committees of Directors 

	

4.01. 	The Board of Directors, by resolution adopted by a majority of the Directors in office, may 
designate and appoint one or more committees, each of which shall consist of two or more directors, which 
committees, to the extent provided in said resolution, shall have and exercise the authority of the Board of 
Directors in the management of the Corporation. However, no such committee shall have the authority of the 
Board of Directors in reference to amending, altering, or repealing the bylaws; electing, appointing, or 
removing any member of any such committee or any Director or officer of the Corporation; amending the 
articles of incorporation; adopting a plan of merger or adopting a plan of consolidation with another 
corporation; authorizing the sale, lease, exchange, or mortgage of all or substantially all of the property and 
assets of the Corporation; authorizing the voluntary dissolution of the Corporation or revoking proceedings 
therefor; adopting a plan for the distribution of the assets of the Corporation; or amending, altering, or 
repealing any resolution of the Board of Directors which by its terms provides that it shall not be amended, 
altered, or repealed by such committee. The designation and appointment of any such committee and the 
delegation thereto of authority shall not operate to relieve the Board of Directors, or any individual Director, of 
any responsibility imposed on it or him or her by law. Committees shall at all times remain subject to the 
control and supervision of the Board of Directors. 

Other Committees 

	

4.02. 	Other committees not having and exercising the authority of the Board of Directors in the 
management of the Corporation may be designated by a resolution adopted by a majority of the Directors 
present at a meeting at which a quorum is present. Except as otherwise provided in such resolution, 
members of each such committee shall be appointed by the President of the Corporation. Any members 
thereof may be removed by the person or persons authorized to appoint such member whenever in their 
judgment the best interests of the Corporation shall be served by such removal. 

Term of Office 

	

4.03. 	Each member of a committee shall continue as such until the next annual meeting of the 
Directors of the Corporation and until his or her successor is appointed, unless the Committee shall be-sooner 
terminated, or unless such member be removed from such committee, or unless such member shall cease to 
qualify as a member thereof. 

4.04. One member of each committee shall be appointed chairman by the person or persons 
authorized to appoint the members thereof. 

Vacancies 

4.05. Vacancies in the membership of any committee may be filled by appointments made in the 
same manner as provided in the case of the original appointments. 

Quorum 

4.06. 	Unless otherwise provided in the resolution of the Board of Directors designating a committee, a 
majority of the whole committee shall constitute a quorum and the act of a majority of the members present at 
a meeting at which a quorum is present shall be the act of the committee. 

Rules 

4.07. 	Each committee may adopt rules for its own government not inconsistent with these bylaws or 
with rules adopted by the Board of Directors. 

ARTICLE 5 

MEMBERS 



5.01. 	The Corporation shall have members. The qualifications for members and the rights and obligations of 
members, including voting rights and obligations to pay assessments of the Corporation, are set forth in those 
certain Covenants, Conditions and Restrictions as amended, the terms and provisions of which are 
incorporated herein by reference for all purposes. 

ARTICLE 6 

CONTRACTS, CHECKS, DEPOSITS 

Contracts  

FUNDS 

	

6.01. 	The Board of Directors may authorize any officer or officers, agent or agents of the 
Corporation, in addition to the officers so authorized by these bylaws, to enter into any contract or execute and 
deliver any instrument in the name of and on behalf of the Corporation. such authority may be general or 
confined to specific instances. 

Checks and Drafts 

	

6.02. 	All checks, drafts, or orders for the payment of money, notes, or other evidences of 
indebtedness issued in the name of the Corporation shall be signed by such officer or officers, agent or agents 
of the Corporation and in such manner as shall from time to time be determined by resolution of the Board of 
Directors. In the absence of such determination by the Board of Directors, such instruments, all be signed by 
the Treasurer or an Assistant Treasurer and countersigned by the President or a Vice President of the 
Corporation. 

Deposits 

	

6.03. 	All funds of the Corporation shall be deposited from time to time to the credit of the 
Corporation in such banks, trust companies, or other depositaries as the Board of Directors may select. 

Gifts 

	

6.04. 	The Board of Directors may accept on behalf of the Corporation any contribution, gift, 
bequest, or devise for the general purposes or for any special purpose of the Corporation. 

ARTICLE 7  

INDEMNIFICATION 

Persons 

	

7.01. 	The Corporation shall indemnify to the extent provided in Sections 7.02, 7.03 or 7.04 of this 
Article: 

(1) Any person who is or was a Director, officer, agent or employee of the Corporation; and 

(2) Any person who serves or served at the Corporation's request as a Director, officer, agent, 
employee, partner or trustee or another corporation, or of a partnership, joint venture, trust or other 
enterprise. 

Extent in Derivative Suits 

7.02. 	In case of a suit by or in the right of the Corporation against a person named in Section 7.01 
by right of his or her holding a position named in Section 7.01, the Corporation shall indemnify him, if he or she 
satisfies the standard in Section 7.03, for expenses (including attorneys fees, but excluding amounts paid in 
settlement) actually and reasonably incurred by him or her in connection with the defense or settlement of the 
suit. 

Standard in Derivative Suits 



	

7.03. 	In case of a suit by or in the right of the Corporation, a person named in Section 7.01 shall be 
indemnified only if: 

(1) He or she is successful on the merits or otherwise; or 

(2) He or she acted in good faith in the transaction which is the subject of the suit, and in a 
manner he or she reasonably believed to be in, or not opposed to, the best interests of the 
Corporation. However, he or she shall not be indemnified in respect of any claim, issue or matter as to 
which he or she has been judged liable for gross negligence or willful misconduct in the performance 
of his or her duty to the corporation unless (and only to the extent that) the court in which the suit was 
brought shall determine, upon application that despite the adjudication, but in view of all the 
circumstances, he or she is fairly and reasonably entitled to indemnity for such expenses as the court 
shall deem proper or if the person is found liable on the basis that personal benefit was improperly 
received by him or her. 

Extent in Non-Derivative Suits 

	

7.04. 	In case of a suit, action or proceeding (whether civil, criminal, administrative or investigative), 
other than a suit by or in the right of the Corporation, together hereafter referred to as a non-derivative suit, 
against a person named in Section 7.01 by reason of his or her holding a position named in Section 7.01, the 
Corporation shall indemnify him or her, if he or she satisfies the standard in Section 7.05, for amounts actually 
and reasonably incurred by him or her in connection with the defense or settlement of a non-derivative suit as: 

(1) Expenses (including attorneys fees); 

(2) Amounts paid in settlement; 

(3) Judgments; and 

(4) Fines. 

Standard in Non-Derivative Suits  

	

7.05. 	In case of a non-derivative suit, a person named in Section 7.01 shall be indemnified only if: 

(1) He or she is successful on the merits or otherwise; or 

(2) He or she acted in good faith in the transaction which is the subject of the non-derivative suit, 
and in a manner he or she reasonably believed to be in, or not opposed to, the best interest of the 
Corporation. However, he or she shall not be indemnified in respect of any claim, issue or matter as 
to which he or she has been adjudged liable for gross negligence or willful misconduct in the 
performance of his or her duty to the Corporation unless (and only to the extent that) the court in 
which the suit was brought shall determine, upon application, that despite the adjudication, but in view 
of all the circumstances, he or she is fairly and reasonably entitled to indemnity for such expenses as 
the court shall deem proper or if the person is found liable on the basis that personal benefit was 
improperly received by him or her. 

Determination That Standard Has Been Met 

	

7.06. 	A determination that the standard of Section 7.03 or Section 7.05 has been satisfied may be 
made by a court, or, except as stated in Section 7.05(2), the determination may be made by: 

(1) a majority of the Directors of the Corporation (whether or not a quorum) who were not parties 
to the action, suit or proceeding; or 

(2) independent legal counsel in a written opinion. 

Proration 

	

7.07. 	Anyone making a determination under Section 7.06 may determine that a person has met 
the standard as to some matters but not as to others, and may reasonably prorate amounts to be 
indemnified. 



Advance Payment 

7.08. 	The Corporation may pay in advance any expenses (including attorneys' fees) which may 
become subject to indemnification under Sections 7.01 through 7.07, if: 

(1) the Board of Directors authorizes the specific payment; and 

(2) the person receiving the payment undertakes in writing to repay unless it is ultimately 
determined that he or she is entitled to indemnification by the Corporation under Section 6.01 through 
Section 7.07. 

Non-Exclusive 

7.09. 	The indemnification provided by Sections 7.01 through 7.07 shall not be exclusive of any other 
rights to which a person may be entitled by law, bylaw, agreement or disinterested directors, or otherwise. 

Continuation 

7.10. 	The indemnification and advance payment provided by Sections 7.01 through 7.08 shall 
continue as to a person who has ceased to hold a position named in Section 7.01 and shall inure to his or her 
heirs, executors and administrators. 

Insurance 

7.11. 	The Corporation may purchase and maintain insurance on behalf of any person who holds or 
who has held any position named in Section 7.01 against any liability incurred by him or her in any such 
position, or arising out of his or her status as such, whether or not the Corporation would have power to 
indemnify him or her against such liability under Sections 7.01 through 7.08. 

Reports 

7.12 	Indemnification payments, advance payments and insurance payments made under Sections 
7.01 through 7.11 shall be reported in writing to the Board of Directors with the next notice of annual meeting, 
or within six months, whichever is sooner. 

Private Foundation Exception 

7.13. 	Notwithstanding anything to the contrary contained in these Bylaws, if the Corporation is ever 
determined to be a private foundation, as defined in Section 509 of the Internal Revenue Code of 1986, (the 
"Code"), any indemnification provided for by this Article VI, and any insurance premiums paid on account of 
such indemnification provisions, shall be limited to the payment or reimbursement of expenses (other than 
taxes, penalties, or expenses of correction) including attorneys fees, incurred with respect to the defense of a 
judicial or administrative proceeding involving Chapter 42 of the Code or state laws relating to the 
mismanagement of funds of charitable organizations, if: 

(i) Such expenses are reasonably incurred in connection with proceeding; 

(ii) The defense is successful, or such proceeding is terminated by settlement, and the act or 
failure to act which led to the liability for tax under Chapter 42 was neither willful nor without 
reasonable cause; and 

(iii) The expenses are incurred by or on behalf of an officer or Director of the Corporation, or any 
person having powers or responsibilities similar to those of officers or directors, and with respect to 
any act or failure to act, the employees of the Corporation having authority or responsibility with 
respect to such act or failure to act. 

ARTICLE 8 

BOOKS AND RECORDS 



8.01. 	The Corporation shall keep correct and complete books and records of account and shall also keep 
minutes of the proceedings of its Board of Directors, and committees having any of the authority of the Board 
of Directors. 

ARTICLE 9  

FISCAL YEAR 

9.01. 	The fiscal year of the Corporation shall begin on the first day of January and end on the last day of 
December in each year. 

ARTICLE 10 

WAIVER OF NOTICE 

10.01. Whenever any notice is required to be given under the provisions of the Texas Non-Profit 
Corporation Act or under the provisions of the articles of incorporation or the bylaws of the Corporation, a 
waiver thereof in writing signed by the person or persons entitled to such notice, whether before or after the 
time stated therein, shall be deemed equivalent to the giving of such notice. 

ARTICLE 11  

AMENDMENTS TO BYLAWS 

11.01. These bylaws may be altered or amended in whole or in part, or repealed and new bylaws 
may be adopted by a majority of the Directors present at any regular meeting or at any special meeting, if at 
least seven (7) days written notice is given of an intention to alter, amend, or repeal these bylaws or to adopt 
new bylaws at such meeting, and such notice contains a statement of the nature of the proposed 
amendment(s). 

The undersigned, as Secretary of the Corporation, does hereby certify that the foregoing are the 
Bylaws of the Corporation as approved and adopted by unanimous consent of the Directors as of the 	 
day of  ,_c 	g 	, 2007. 

By: 
Name: 



EXHIBIT E 

By its acquisition and ownership of a Lot in the Property, each Owner acknowledges that: 

(a) due to the topography of its Lot and the Property, water will, at times, flow through and over 
portions of its Lot from adjacent and surrounding Lots in order to achieve positive drainage away from all 
applicable Lots. No adverse action may be taken by said Owner(s) to the detriment of this positive 
drainage on its or adjacent Lots. 

(b) the property adjacent to The Island at Enchanted Bay is not owned or controlled by Declarant and 
it has hereby been advised to consult with the applicable departments of the City for any changes to 
and/or specific zoning information regarding its Lot, the Property and the zoning or proposed (re-)zoning 
of any adjacent property. It is also understood that there are no oral, written or implied representations or 
warranties regarding zoning or development of the Property or adjoining properties. 

(c) its Lot may have "back-to-front" of "front-to-back" drainage. There may be a swale or swales 
over various portions of its Lot due to this drainage situation. The depth and width of any swales will vary 
depending on the elevations of its and adjacent Lots. The front and the rear portions of its Lot will not be 
level and no adjustments to the depth or severity of any swales should be made due to cosmetic or 
aesthetic concerns. Any alterations made after closing to any swales by an Owner may impact the 
drainage as well as any foundation warranty that it may own. 

(d) its lot falls under the jurisdiction of The Island at Enchanted Bay Homeowners' Association, which 
requires mandatory affiliation thereto, including the payment of an annual fee (which may be payable on a 
quarterly or other basis) per Section 6.3 of the Declaration. In conjunction therewith, a proforma budget 
reflecting an estimate of the Association's expenses for the first full year of operation are attached. It will 
also incur a working capital contribution fee and a transfer fee per Section 6.5 of the Declaration, which it 
understands should be further reviewed for more detailed information regarding Association dues, 
assessments and restrictions. 

(e) each Lot will be initially serviced by Tx U 	for electrical, by  l\--J  	for gas, by 
	 for telephone service, and  i\)/Pc 	for cable service, although other service 
providers may utilize the utility easements and/or public rights-of-way throughout the Property. 

(f) it understands and agrees that neither Declarant nor Builder has any responsibility as to the 
present condition or future maintenance of any trees on its Lot. Furthermore, it is understood that neither 
Declarant nor Builder makes any assurances, implied or stated, in regard to the survival of any trees 
during the construction process of building and completing a Residence on its Lot. It is also 
acknowledged that neither Declarant nor Builder has any liability consideration on trees either during 
construction or after a Residence is purchased and occupied on the Lot. It is further understood that each 
Owner assumes all responsibility for the maintenance and the condition of any trees on his Lot. 

(g) any modifications or additions to its Residence or any Structure on its Lot requires prior submittal 
to and approval of plans and specifications by the Association's ACC pursuant to the Declaration. It is 
also understood that failure to so comply may result in the imposition of fines against the Owner and/or 
the removal of such modifications or additions at Owner's expense. 

(h) there is no prescribed time for the construction or marketing by Builder or Declarant of a 
Residence on any Lot or the Lot itself. It is also understood that Builder and Declarant make no 
assurances regarding any established period of time during which Lots near the model homes or trailers 
of any Builder will remain vacant since the use of such homes or trailers is of an indeterminate length of 
time. 

(i) there is NOT an amenity center planned for the Property. 

it should direct any issues, concerns or questions regarding the Common Area or the Association 
to the Managing Agent, whose name can be obtained by contacting the Builder or Declarant. 

Waterview at Enchanted Bay HOA 	 6/4/07 
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